
Misc. (J) No-85 of 2019 

(Arising out of T.S. No-16 of 2018) 
 

Assam Schedule VII: Form No. 132 
 

HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

13th day of  November‟ 2019 

MISC. (J) NO. 85/2019 

(Arising out of TS No.16/2018) 

 

   M/S North East Enterprise 
     -- Petitioner/Defendant

  -Vs.- 

   Nagen Munda & Ors 
 
     -- Opp. Party/Plaintiff 

 

Ld. Advocate appeared for the petitioner          : - Mr. P. Saikia  
Ld. Advocate appeared on behalf of OP  : - Mr. S. K. Singh 
 

A petition under Order 6 Rule 
17 r/w Sec 151 of Code of 
Civil Procedure.  
 

1. Instant Misc. case arisen out of a petition filed by 

petitioner/defendant against the OP/plaintiff under Order 6 Rule 

17 read with section 151 of CPC praying for amendment of the 

written statement. Both the sides are represented today. Heard 

both sides and perused the petition No. 1281 along with entire 

case record.  

 
2. The defendant in petition No. 1281 has prayed for amendment of 

written statement contending that : 

 
(i)  in para No.18 of the written statement at page No.4 

in the second line after the word the “plaintiff No.1” 

was inserted in place of “Defendant No.1”, so in page 

No.4 after the word “plaintiff No.1” be deleted and 

“Defendant No.1”, be inserted ;  
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(ii) In para 22 of page No.6 in line No.6 after the word 

name of “M/S North East Enterprise” was stated in 

place of “M/S N.E. Enterprise”, so the word “M/S North 

East Enterprise” be deleted and “M/S North East 

Enterprise” be inserted ;  

 
(iii) That the para 29, a new para 29A will be added that 

the defendant No.2 Tapan Barhoi who purchased the 

land as per order and decree passed by the Hon‟ble 

court in Title Suit No.5/2015 and subsequently the 

Title Execution No.13/2015. That as per order dated 

09-12-2015 in Title Execution Case No.13/2015 passed 

by Civil Judge, Tezpur, the Sheristadar of the Civil 

Judge, Tezpur executed Registered sale Deed in 

favour of the Defendant No.2 vide Sale Deed No.2242 

dated 11-12-2015. That by virtue of registered Sale 

Deed Tapan Barhoi Defendant No.2 has been in 

continuous and peaceful physical possession over the 

said land. The defendant No.2 Tapan Barhoi is the 

bonafide purchaser.  

 
(iv) That after para 41, a new para 41 A be incorporated. 

The plaintiff firm through Rujpjyoti Das Abjijit Hazarika 

or any person of the plaintiff firm never possessed any 

portion of the land and Defendant No.1 never 

delivered the possession of the said land to the 

plaintiff or Rujpjyoti Das Abjijit Hazarika. So claim of 

confirmation of possession of plaintiff over the suit 

land cannot be allowed or decreed as such the suit of 

the plaintiff is liable to be dismissed.  

 
   The petitioner /defendant further pleaded that if the 

proposed amendment is allowed, the OP side is not going to be 

prejudiced and no new case would be made out.  
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3. Per, contra the OP/plaintiff submitted written objection 

contenting that incorporation of new para as para No.29A and 41 

are nothing but introduction of new facts by the defendant. The 

written statement was filed on 26-06-2018 and the issues were 

framed on 31-07-2018 and the plaintiff submitted evidence of 

two witnesses on 20-05-2019. In between the settlement of 

issues and submissions of evidence, the relevant records were 

called for. The defendants have not put forwarded any 

explanation as to what they were doing during all those period 

and there is no explanation for remaining idle for such a long 

period of time. It was further pleaded that the introduction of 

new paragraph as paragraph No. 29) and 41) will change the 

very nature and charter of the suit, furthermore, these facts were 

well within the knowledge of the defendants at the time of filing 

WS. These facts, if permitted to be introduced, by way of 

amendment, will take away the accrued right of the plaintiff. It is 

also pleaded that there is apparent want of diligence on the part 

of the defendants, and their conduct being such, the defendants 

do not deserve any sympathy.         

DISCUSSION, DECISIONS AND REASONS THEREOF 
4. Certainly, neither petitioner nor the OPs have adduced any forms 

of evidence to substantiate their claims put forwarded in the 

forms of their respective pleadings in the instant Misc. case.  

5. In the instant Misc. Case, the petitioner /defendant prayed to 

amend the written statement by way of inserting para No.29 A 

and 41 A newly contending that recently the defendant came to 

know those facts. The defendant/petitioner prayed to amend 

para Nos. 18 and 22 of the written statement showing certain 

typographical mistake in typing, i.e. „plaintiff No.1‟ in place of 

„defendant No.1‟ and “M/S North East Enterprise” in place of “M/S 

N.E. Enterprise”. Per contra, plaintiff/OP side did not raise 

objection in respect of typographical mistake and further raised 
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objection of amendment in respect of inserting para No.29 A and 

41 A.  

6. I have carefully travelled through the pleadings on record in the 

light of nature of amendment sought by the defendant/petitioner 

and it finds that the amendment by which new paragraphs 

sought to be inserted in the written statement in the form of 

No.29 A and 41 A and the facts claimed therein have got the 

relevancy with the contentions of written statements as 

contended in para Nos.25, 26 and 29 of the written statement. 

The petitioner /defendants have categorically mentions in their 

written statement about the TS No.5/15 and the amendment 

prayed by the defendant /petitioner have got the relevancy with 

the pleadings on record and as such this court finds that the 

amendment prayed by the petitioner/defendant has got the 

relevancy with the pleadings on record and nothing new pleaded 

by the petitioner/defendant. 

7. Undeniably, the TS No.16/18 out of which the instant Misc.(J) 

had arisen now pending in the stage of cross-examination of 

witnesses that indicates the trial of the suit has already started, 

but the amendment prayed by the defendant /petitioner is no 

way going to change the nature of the suit rather it will help the 

court to decide the real points of controversy between the 

parties. An amendment of pleading is always permissible for 

taking note of the subsequent event if the parties were unknown 

at the time of presenting the pleadings. Finally, the amendment 

that not prejudices the other party or that help the court to arrive 

at a proper conclusion of the dispute always permissible 

irrespective of the stage of the suit.  

8. Therefore, in the light of all the aforesaid discussion, this court 

finds that proposed amendment prayed by the petitioner shall not 

change the subject matter of suit rather it will help the court to 

arrive at proper conclusion of dispute. More also, other side is not 

going to be prejudiced if it allowed by the court.  

9. In the light of the above discussion, the prayer of the petitioner / 

defendant side is allowed with a cost of Rs.3,000/- (rupees thee 
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Thousand). Petitioner/defendant shall pay the cost to the 

plaintiff/OP. Petitioner/defendant sets at liberty to insert the 

proposed amendment in the written statement and shall submit 

amended written statement accordingly. Plaintiff set at liberty to 

submit additional evidence if plaintiff wishes to.  

ORDER 

10. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders:-  

1.  Defendant side sets at liberty to amend the W/S by  
way of inserting amendment portions as prayed by 
the defendant/petitioner; 

2.Defendant further sets at liberty to submit amended   
written statement ;  

3.Petitioner/defendant side shall pay cost of Rs.3,000/- 
to the plaintiff/O.P. 

11. Inform both the sides. D/A shall take steps accordingly. Petition 

No. 1281 stands disposed of accordingly. Misc. (J) case is 

disposed of accordingly.           

  

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


